PROPOSED RULE/DECEMBER 20, 2001 AQ222

NOTICE OF INTENT

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seg., the
secretary gives notice that rulemaking procedures have been initiated to amend the Air Quality
regulations, LAC 33:111.501 (Log #AQ222).

This rule proposes the addition of activitiesto the "Insignificant Activities List." These
activities (LAC 33:111.501.B.5) are approved by the permitting authority as insignificant on the
basis of size, emission or production rate, or type of pollutant. By such listing, the permitting
authority exempts certain sources or types of sources from the requirement to obtain a permit
under LAC 33:111.Chapter 5, unlessit is determined by the permitting authority on a site-specific
basis that any such exemption is not appropriate. The regulated community has asked for an
expansion of the "Insignificant Activities List" under LAC 33:111.Chapter 5.Permit Procedures.
Currently, the list includes approximately 45 activities or emission sources that produce air
pollutants in such small amounts that they are exempted from the requirement to obtain a permit
under Chapter 5. This proposed rule adds ten insignificant activitiesto the list. This addition
will benefit existing permitted sources in reducing the number of temporary variances or permit
minor modifications they are required to obtain from the department. For example, avarianceis
now required to bring in asmall portable gasoline tank used to fuel mobile equipment for a
maintenance project. Under the expanded list, this would not require a permit action, provided
the tank emissions from the temporary tank met the insignificant standard specified in the
regulation. Also, small businesses would be aided by reducing the requirements to obtain an air
emissions permit or temporary variance, particularly when bringing in equipment on atemporary
basis for construction or maintenance activities, provided such equipment met all the standards
defining an insignificant emission source. For example, an existing small business not otherwise
required to have an air emissions permit would not have to obtain a permit to add a permanent
standby electrical generator for use only during power outages, provided such use met the
standards defining the insignificant emission source. The basis and rationale for this proposed
rule are to further simplify and streamline the permitting process involving very small air
€miSsion Sources.

This proposed rule meets an exception listed in R.S. 30:2019 (D) (2) and R.S. 49:953 (G)
(3); therefore, no report regarding environmental/health benefits and social/economic costsis
required. This proposed rule has no known impact on family formation, stability, and autonomy
asdescribed in R.S. 49:972.

A public hearing will be held on January 24, 2002, at 1:30 p.m. in the Maynard Ketcham
Building, Room 326, 7290 Bluebonnet Boulevard, Baton Rouge, LA 70810. Interested persons
are invited to attend and submit oral comments on the proposed amendments. Should
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individuals with a disability need an accommodation in order to participate, contact Patsy
Deaville at the address given below or at (225) 765-0399.

All interested persons are invited to submit written comments on the proposed
regulations. Persons commenting should reference this proposed regulation by AQ222. Such
comments must be received no later than January 31, 2002, at 4:30 p.m., and should be sent to
Patsy Deaville, Regulation Development Section, Box 82178, Baton Rouge, LA 70884-2178 or
to FAX (225) 765-0389. Copies of this proposed regulation can be purchased at the above
referenced address. Contact the Regulation Development Section at (225) 765-0399 for pricing
information. Check or money order is required in advance for each copy of AQ222.

This proposed regulation is available for inspection at the following DEQ office locations
from 8 am. until 4:30 p.m.: 7290 Bluebonnet Boulevard, Fourth Floor, Baton Rouge, LA 70810;
804 Thirty-first Street, Monroe, LA 71203; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 3519 Patrick Street, Lake Charles, LA 70605; 201 Evans Road, Building
4, Suite 420, New Orleans, LA 70123; 100 Asma Boulevard, Suite 151, Lafayette, LA 70508;
104 Lococo Drive, Raceland, LA 70394 or on the Internet at http://www.deg.state.la.us/
planning/regs/index.htm.

James H. Brent, Ph.D.
Assistant Secretary
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Title 33
ENVIRONMENTAL QUALITY
Part I11. Air
Chapter 5. Permit Procedures
8501. Scope and Applicability

[See Prior Textin A —B.4.b]

5. Insignificant Activities List. Those activities listed in the following table are approved
by the permitting authority as insignificant on the basis of size, emission or production rate, or
type of pollutant. By such listing, the permitting authority exempts certain sources or types of
sources from the requirement to obtain a permit under this Chapter unlessit is determined by the
permitting authority on a site-specific basis that any such exemption is not appropriate. The
listing of any activity or emission unit as insignificant does not authorize the maintenance of a
nuisance or a danger to public health or safety. Any activity for which a state or federa
applicable requirement applies is not insignificant, even if the activity meets the criteria below.
For the purpose of permitting requirements under LAC 33:111.507, no exemption listed in the
following table shall become effective until approved by the administrator in accordance with 40
CFR part 70.

Insignificant ActivitiesList

A. Based on Size or Emission Rate

Permit applications submitted under Subsection A of this Section for sources whichthat include any of the following
emissions units, operations, or activities must either list them as insignificant activities or provide the information for
emissions units as specified under LAC 33:111.517:

1. external combustion fuel-burning-heating equipment with a design rate greater than or equal to 1 million BTU per hour,
but less than or equal to 10 million BTU per hour, provided that the aggregate emissions from all such units listed as
insignificant do not exceed five tons per year;

* * *

[See Prior Text in 2-3]

45. emissions of any inorganic air pollutant whichthat is not aregulated air pollutant as defined under LAC 33:111.502,
provided that the aggregate emissions from all such pollutants listed as insignificant do not exceed five tons per year;

external combustion fuel-burning-heating equipment with adesign rate less than 1 million BTU per hour;

'

emissions from laboratory equipment/vents used exclusively for routine chemical or physical analysis for quality
control or environmental monitoring purposes, provided that the aggregate emissions from all such equipment vents
considered insignificant do not exceed five tons per year, do not exceed any minimum emission rate listed in LAC
33:111.Chapter 51, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established pursuant-toin
accordance with section 112(g) of the federal Clean Air Act;

78. noncommercial water washing operations of empty drums less than or equal to 55 gallons with less than 3 percent of
the maximum container volume of material-;

8. portable fuel tanks used on atemporary basis in maintenance and construction activities, provided that the aggregate
emissions from all such tanks listed as insignificant do not exceed five tons per year;
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Insignificant ActivitiesList

9. emissions from process stream or process vent analyzers, provided that the aggregate emissions from all such analyzers
listed as insignificant do not exceed five tons per year, do not exceed any minimum emission rate listed in LAC
33:111.Chapter 51, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate established in
accordance with section 112(qg) of the federal Clean Air Act;

10. storage tanks containing, exclusively, soaps, detergents, surfactants, waxes, glycerin, vegetable oils, greases, animal
fats, sweetener, molasses, corn syrup, agueous salt solutions, or agueous caustic solutions, provided an organic
solvent has not been mixed with such materials, the tanks are not subject to 40 CFR 60, subpart Kb or other federal
regulation, and the aggregate emissions from all such tanks listed as insignificant do not exceed five tons per year, do
not exceed any minimum emission rate listed in LAC 33:111.Chapter 51, Table 51.1, and do not exceed any hazardous
air pollutant de minimis rate established in accordance with section 112(q) of the federal Clean Air Act;

11. catalyst charging operations, provided all such operations listed as insignificant do not exceed five tons per year, do
not exceed any minimum emission rate listed in LAC 33:111.Chapter 51, Table 51.1, and do not exceed any hazardous
air pollutant de minimis rate established in accordance with section 112(q) of the federal Clean Air Act; and

12. portable cooling towers used on atemporary basis in maintenance activities, provided the aggregate emissions from
all such cooling towers listed as insignificant do not exceed five tons per year, do not exceed any minimum emission
rate listed in LAC 33:111.Chapter 51, Table 51.1, and do not exceed any hazardous air pollutant de minimis rate

established in accordance with section 112(qg) of the federal Clean Air Act.

B. Based on Activity

The following activities need not be included in a permit application:

* * *

[See Prior Text in 1-3]

4. exhaust emissions or vehicle refueling emissions from cars, trucks, forklifts, courier vehicles, front-loaders, graders,
cranes, carts, maintenance trucks, locomotives, helicopters, marine vessels, and other self-propelled on-road and off-
road nonroad mobile sources unless regulated-by-Fitle-H-and required to obtain a permit under Title V of the Clean
Air Act. This exemption does not include any transportable emissions units such as temporary compressors or boilers,
unless regulated by Title 11 of the Clean Air Act. This exemption does not cover loading racks or fueling operations
covered by LAC 33:111.Chapter 21;

* * *

[See Prior Text in 5-31]

32. emergency use generators, boilers, or other fuel burning equipment whichthat is of equal or smaller capacity than the
primary operating unit, cannot be used in conjunction with the primary operating unit [except for short durations
when shutting down the primary operating unit (maximum of 24 hours) and when starting up the primary operating
unit until it reaches steady-state operation (maximum of 72 hours)], and does not increase emissions of oremit;-have
orcause the potential to emit ef-any regulated air pollutant te-inerease;

* * *

[See Prior Text in 33-38]

39. tdll oil soap storage, skimming, and loading; and

40. emissions from caustic storage tanks whichthat contain no VOC;

41. emissions from fire fighting training conducted in accordance with LAC 33:111.1109.D.7;

42. emissions from oil and gas well and pipeline as defined in accordance with LAC 33:111.502;

43. produced water treatment units (e.g., Wemco units) on crude oil and natural gas production platforms in state waters
of the Gulf of Mexico that discharge produced water in accordance with an LPDES permit. These units are the final
step in water treatment prior to water discharge under the LPDES permit;

44. portable diesel fuel storage tanks used on atemporary basis in maintenance and construction activities;
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Insignificant ActivitiesList

45. emergency electrical power generators used only during power outages at sites not otherwise required to have a
permit under LAC 33:111.Chapter 5 and operated no more than 500 hours per year; and

4640. reserved.

* * *

[See Prior Textin C-D.d]

1 State or federal regulations may apply.

* k *

[See Prior Text in B.6 — C.10]

AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, Office of
Air Quality and Nuclear Energy, Air Quality Division, LR 13:741 (December 1987), amended by
the Department of Environmental Quality, Office of Air Quality and Radiation Protection, Air
Quality Division, LR 16:613 (July 1990), LR 17:478 (May 1991), LR 19:1420 (November 1993),
LR 20:1281 (November 1994), LR 20:1375 (December 1994), LR 23:1677 (December 1997),
amended by the Office of the Secretary, LR 25:660 (April 1999), amended by the Office of

Environmental Assessment, Environmental Planning Division, LR 26:2445 (November 2000),
LR 28**,
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FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES LOG #:._AQ222

Person

Preparing

Statement: John Dyer Dept.:  Department of Environmental Quality
Phone: _ (225) 765-0529 Office:  Office of Environmental Assessment
Return Rule Title: Permit Procedures - Insignificant
Address: P.O. Box 82135 Activities List (LAC 33:111.501.B.5)

Baton Rouge, LA 70884-2135

Date Rule Takes Effect: Upon Promulgation

SUMMARY
(Use complete sentences)

In accordance with Section 953 of Title 49 of the Louisiana Revised Statutes, there is hereby submitted a fiscal and
economic impact statement on the rule proposed for adoption, repeal or amendment. THE FOLLOWING STATEMENTS
SUMMARIZE ATTACHED WORKSHEETS, | THROUGH IV AND WILL BE PUBLISHED IN THE LOUISIANA REGISTER
WITH THE PROPOSED AGENCY RULE.

l. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE OR LOCAL GOVERNMENTAL UNITS
(Summary)

There will be no costs or savings to state or local governmental units to implement this rule.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE OR LOCAL GOVERNMENTAL UNITS
(Summary)

The estimated effect on revenue collections of state governmental units from the proposed action will be
negligible. There is no effect on revenue collections from local governmental units.

[l. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NON-
GOVERNMENTAL GROUPS (Summary)

Economic savings, if any, will be minor, and are dependent on the future plans of individual facilities (the future
addition of equipment deemed an “insignificant activity” on the expanded “Insignificant Activities List” that is not on
the current list), and are not further quantifiable. As an example, an existing small business not otherwise required
to have a permit, would have to apply for a temporary variance at a cost of $226.00 to bring in an electrical power
generator for temporary use during a power outage. Under the expanded “Insignificant Activities List” the variance
would not be required, provided such use met the standard defining the “insignificant” emission source (usage less
than 500 hours per year).

\A ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT (Summary)

There is no effect on competition since all facilities must follow the same rules. There is no effect on employment.

Signature of Agency Head or Designee LEGISLATIVE FISCAL OFFICER OR DESIGNEE

James H. Brent, Ph.D., Assistant Secretary
Typed Name and Title of Agency Head
or Designee

Date of Signature Date of Signature

LFO 7/1/94
FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
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The following information is requested in order to assist the Legislative Fiscal Office in its review of the fiscal and
economic impact statement and to assist the appropriate legislative oversight subcommittee in its deliberation on the
proposed rule.

A.

Provide a brief summary of the content of the rule (if proposed for adoption or repeal) or a brief summary of the
change in the rule (if proposed for amendment). Attach a copy of the notice of intent and a copy of the rule
proposed for initial adoption or repeal (or, in the case of a rule change, copies of both the current and proposed
rules with amended portions indicated).

This rule proposes the addition of activities to the “Insignificant Activities List”. These activities (LAC
33:111.501.B.5) are approved by the permitting authority as insignificant on the basis of size, emission or production
rate, or type of pollutant. By such listing, the permitting authority exempts certain sources or types of sources from
the requirement to obtain a permit under Chapter 5 unless it is determined by the permitting authority, on a site-
specific basis, that any such exemption is not appropriate.

Summarize the circumstances, which require this action. If the Action is required by federal regulation, attach a
copy of the applicable regulation.

The regulated community has asked for an expansion of the “Insignificant Activities List” under LAC 33:llIl.Chapter
5, Permit Procedures. Currently, the “Insignificant Activities List” includes approximately 45 activities or emission
sources that produce air pollutants in such small amounts that they are exempted from the requirement to obtain a
permit under Chapter 5. Under this rule proposal, ten insignificant activities will be added to the list.

This addition will further benefit existing permitted sources in reducing the number of temporary variances or
permit minor modifications they are required to obtain from the LDEQ. For example, a variance is now required to
bring in a small portable gasoline tank used to fuel mobile equipment for a maintenance project. Under the
expanded list this would not require a permit action, provided the tank emissions from this temporary tank met the
insignificance standard specified in the regulation. Also, an expanded insignificant activity list would aid small
businesses by reducing the requirements to obtain an air emissions permit or temporary variance, particularly
when bringing in equipment on a temporary basis for construction or maintenance activities, provided such
equipment met all the standards defining an “insignificant” emission source. For example, an existing small
business not otherwise required to have an air emissions permit, would not have to obtain a permit to add a
permanent standby electrical generator for use only during power outages, provided such use met the standard
defining the “insignificant” emission source (usage less than 500 hours per year).

Compliance with Act Il of the 1986 First Extraordinary Session
(1) Will the proposed rule change result in any increase in the expenditure of funds? If so, specify amount
and source of funding.

No, this proposed rule will not result in any increase in the expenditure of funds.

2) If the answer to (1) above is yes, has the Legislature specifically appropriated the funds necessary for the
associated expenditure increase?

@) Yes. If yes, attach documentation.
(b) No. If no, provide justification as to why this rule change should be published at this time.

This proposed rule will not result in any increase in the expenditure of funds.
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FISCAL AND ECONOMIC IMPACT STATEMENT

WORKSHEET

I A. COSTS OR SAVINGS TO STATE AGENCIES RESULTING FROM THE ACTION PROPOSED

1. What is the anticipated increase (decrease) in costs to implement the proposed action?

There will be no costs or savings to state or local governmental units to implement this rule.

COSTS FY 01-02 FY 02-03 FY 03-04
PERSONAL SERVICES -0- -0- -0-

OPERATING EXPENSES -0- -0- -0-

PROFESSIONAL SERVICES -0- -0- -0-

OTHER CHARGES -0- -0- -0-

EQUIPMENT -0- -0- -0-

TOTAL -0- -0- -0-

MAJOR REPAIR & CONSTR. —0- -0- -0-

POSITIONS(#)

2. Provide a narrative explanation of the costs or savings shown in "A.1.", including the increase or reduction

in workload or additional paperwork (number of new forms, additional documentation, etc.) anticipated as
a result of the implementation of the proposed action. Describe all data, assumptions, and methods used
in calculating these costs.

There are no costs or savings associated with the proposed rule.

3. Sources of funding for implementing the proposed rule or rule change.
SOURCE FY 01-02 FY 02-03 FY 03-04
STATE GENERAL FUND -0- -0- -0-
AGENCY SELF-GENERATED -0- -0- -0-
DEDICATED -0- -0- -0-
FEDERAL FUNDS -0- -0- -0-
OTHER (Specify) -0- -0- -0-
TOTAL -0- -0- -0-
4. Does your agency currently have sufficient funds to implement the proposed action? If not, how and when

do you anticipate obtaining such funds?
No funds are required to implement the proposed action.

B. COST OR SAVINGS TO LOCAL GOVERNMENTAL UNITS RESULTING FROM THE ACTION PROPOSED.

1. Provide an estimate of the anticipated impact of the proposed action on local governmental units, including
adjustments in workload and paperwork requirements. Describe all data, assumptions and methods used in
calculating this impact.

There is no anticipated impact of the proposed action on local governmental units.
2. Indicate the sources of funding of the local governmental unit that will be affected by these costs or savings.

There are no costs or savings to local governmental units and no funding is needed.
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FISCAL AND ECONOMIC IMPACT STATEMENT
WORKSHEET

. EFFECT ON REVENUE COLLECTIONS OF STATE AND LOCAL GOVERNMENTAL UNITS

A. What increase (decrease) in revenues can be anticipated from the proposed action?

The estimated effect on revenue collections of state governmental units from the proposed action will be
negligible. There is no effect on revenue collections from local governmental units.

REVENUE INCREASE/DECREASE FY 01-02 FY 02-03 FY 03-04
STATE GENERAL FUND -0- -0- -0-
AGENCY SELF-GENERATED -0- -0- -0-
RESTRICTED FUNDS* -0- -0- -0-
FEDERAL FUNDS -0- -0- -0-
LOCAL FUNDS -0- -0- -0-
TOTAL -0- -0- -0-

*Specify the particular fund being impacted.

B. Provide a narrative explanation of each increase or decrease in revenues shown in "A." Describe all data,
assumptions, and methods used in calculating these increases or decreases.

The estimated effect on revenue collections of state governmental units from the proposed action will be

negligible. There is no effect on revenue collections from local governmental units.

[l COSTS AND/OR ECONOMIC BENEFITS TO DIRECTLY AFFECTED PERSONS OR NONGOVERNMENTAL
GROUPS

A. What persons or non-governmental groups would be directly affected by the proposed action? For each,
provide an estimate and a narrative description of any effect on costs, including workload adjustments and
additional paperwork (number of new forms, additional documentation, etc.), they may have to incur as a
result of the proposed action.

Economic savings, if any, will be minor, and are dependent on the future plans of individual facilities (the future
addition of equipment deemed an “insignificant activity” on the expanded “Insignificant Activities List” that is
not on the current list), and are not further quantifiable. As an example, an existing small business not
otherwise required to have a permit, would have to apply for a temporary variance at a cost of $226.00 to bring
in an electrical power generator for temporary use during a power outage. Under the expanded “Insignificant
Activities List” the variance would not be required, provided such use met the standard defining the
“insignificant” emission source (usage less than 500 hours per year).

B. Also provide an estimate and a narrative description of any impact on receipts and/or income resulting from
this rule or rule change to these groups.

There are no estimated impacts on receipts or income.

\A EFFECTS ON COMPETITION AND EMPLOYMENT

Identify and provide estimates of the impact of the proposed action on competition and employment in the public
and private sectors. Include a summary of any data, assumptions and methods used in making these estimates.

There is no effect on competition since all facilities must follow the same rules. There is no estimated effect on
employment in the public and private sectors.
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